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FOREWORD 


In submitting this report on the broadcasting and availability of parliamentary 
debates in both official languages to Parliament, the joint chairs and the members of the 
Standing Joint Committee on Official Languages want to emphasize the importance and 
urgency of ensuring that more Canadians have access to the televised debates and 
proceedings of Parliament in the official language of their choice. 


The Committee wishes to underline the outstanding collaboration and support 
given by the people who appeared before it to share their experience and expertise in this 
area. 


The Committee would also like to thank the researchers from the Library of 
Parliament's Parliamentary Research Branch, as well as the joint clerks and their support 
staff, for their invaluable assistance and dedication throughout this study. 
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THE BROADCASTING AND AVAILABILITY OF 
THE DEBATES AND PROCEEDINGS OF 
PARLIAMENT IN BOTH OFFICIAL LANGUAGES 


INTRODUCTION 


In accordance with its mandate under section 88 of the Official Languages Act, the 
Standing Joint Committee on Official Languages has conducted a study on the question 
of the broadcasting and availability of the debates and proceedings of Parliament in both 
Official languages. As a result of complaints filed with the Commissioner of Official 
Languages between October 1998 and September 2000 concerning the unavailability of 
House of Commons debates in one or the other official language, the Committee thought 
it appropriate to summon the main stakeholders in this issue and to submit a report on its 
findings to Parliament. The Committee is aware that one of the complainants decided to 
put his case before the courts in response to the investigation report by the Commissioner 
of Official Languages, and therefore, wishes to emphasize that the purpose of its work 
was not to focus directly or indirectly on those specific complaints but rather to study ina 
general manner the television broadcasting of the debates and proceedings of Parliament 


in both official languages. 


Part 1 of this paper provides background on, and an overview of the roles of each 
of the parties involved. Part 2 contains a review of the testimony heard by the Committee. 


The Committee’s observations and recommendations can be found in Part 3 and Part 4. 


PART 1: BACKGROUND 


A. Issue 


From 1979 to 1991, the Canadian Broadcasting Corporation (CBC) rebroadcast 


television coverage of the debates of the House of Commons by satellite to all cable 


companies across the country. In April 1992, as a result of budget cuts, the CBC 
announced that it wanted to terminate its commitment. That same year, a consortium of 
cable companies, Cable Public Affairs Channel (CPAC) was formed and took over from 
the CBC. A few months later, CPAC reached an interim agreement with the House of 
Commons Board of Internal Economy. In 1994, the two parties signed a formal seven- 


year agreement that will expire on August 31, 2001. 


Under the agreement, the House of Commons, through its Broadcasting Service, 
undertakes to transmit live to CPAC one video signal and three audio signals of the 
House’s debates and proceedings — the floor signal, the English signal and the French 
signal. CPAC in turn makes the video and the three audio signals of parliamentary 
debates and proceedings in both official languages available to the member cable 


companies of its consortium. 


The issue before the Committee is primarily one of distribution in English and 
French by the cable companies than of the availability of audio signals in both official 
languages. The cable companies, which are not in any way bound by the agreement 
between the House of Commons and CPAC, may choose to broadcast only one of the 
three audio signals retransmitted via satellite by CPAC. It is also important to add that the 
cable companies are not required to broadcast CPAC. If they choose to do so, it is 


understood that CPAC is required to be part of the basic service offered to subscribers. 


As a result of the limited number of analogue channels available, it appears that 
very few cable companies choose to offer their viewers the English and French versions 
of CPAC. Consequently, unilingual anglophone and francophone viewers are not able to 
fully understand the debates and proceedings of Parliament, when these are not 


broadcast in their language. 


B. Subtitles for parliamentary debates and proceedings 


The Committee also considered the question of subtitling in both official 
languages. For the moment, subtitling of debates by the House Broadcasting Service is 
available only in English and in simultaneous French sign language (LSQ). These two 
versions are incorporated in the broadcasting signal transmitted by the House 
Broadcasting Service. It should be noted that subtitling is available only during Question 


Period. 


PART 2: OVERVIEW OF TESTIMONY 


Four institutions appeared before the Committee on the issue of the broadcasting 
of parliamentary debates and proceedings in both official languages: Ms. Dyane Adam, 
Commissioner of Official Languages; the Honourable Peter Milliken, Speaker of the 
House of Commons; Mr. Ken Stein, Chairman of the Board of Directors, CPAC; 
Ms. Colette Watson, General Manager of CPAC; and Mr. Jean-Pierre Blais, Executive 
Director, Broadcasting, Canadian Radio-Television and Telecommunications Commission 


(CRTC). 


A. Commissioner of Official Languages 


In her appearance on March 21, 2001, the Commissioner outlined the main 
findings of her investigation report in response to the six complaints concerning the 
broadcasting and availability of House of Commons debates and proceedings in both 
official languages. The complaints had been filed by anglophones and francophones from 
the National Capital Region and various regions of New Brunswick and Quebec. In her 
investigation report, Ms. Adam determined that the six complaints received were founded. 
It should be noted that a preliminary investigation report by the Commissioner was 
forwarded to the Speaker of the House of Commons, to the complainants and to CPAC in 
June 2000. 


Pursuant to the investigation conducted by her office, the Commissioner 
concluded that the broadcasting system did not comply with the requirements of section 4 
of the Official Languages Act, which states that English and French are the official 
languages of Parliament. She further noted that the onus was on the House of Commons 
to ensure that the broadcasting services provided to the Canadian public through a third 
party, CPAC in this instance, meet the linguistic requirements under sections 22 and 25 of 
the Official Languages Act, which concern the languages of communications and services 


and the delegation of services to third parties. In her testimony, the Commissioner stated: 


In our view, the current practice of the House of Commons regarding televising of its 
proceedings contravenes the Official Languages Act, because it has not ensured that 
its debates are ultimately broadcast in both official languages and are reaching the two 


official language communities. ! 


In conclusion, the Commissioner made two recommendations to the House of 


Commons to correct the current problem: 


e That the House of Commons immediately take, with all interested 
parties, all the measures and steps required to ensure the 
implementation of the rights of members of the public to access 
televised debates in their preferred official language, pending the advent 


of more effective technology; 


e That the House of Commons take into account its linguistic obligations 
under Part | and Part IV of the Official Languages Act, when it renews or 
concludes a new agreement with a third party, to ensure that the latter 
takes all the measures required to ensure that parliamentary debates 


are ultimately televised in both official languages, so as to guarantee the 


î Standing Joint Committee on Official Languages, Evidence, March 21, 2001. 


effective implementation of the right of members of the public to access 


these debates in their preferred official language. 


B. Speaker of the House of Commons 


The Honourable Peter Milliken appeared before the Committee on March 27, 
2001, accompanied by the Clerk of the House of Commons, William C. Corbett. During 
his testimony, Mr. Milliken recounted the history of the television broadcasting of House of 
Commons debates and proceedings since 1979. He then outlined the main provisions of 


the existing agreement between the House of Commons and CPAC. 


In his testimony, the Speaker of the House said he felt the House of Commons 
was meeting its obligations by providing the video signal and three audio signals, one in 


French, one in English and one in the lanquage of the parliamentarian speaking (floor). 


Mr. Milliken explained that, in his capacity as Chairman of the House Board of 
Internal Economy, he was not in favour of the House adopting coercive measures to force 
cable companies to broadcast the English and French versions of parliamentary debates. 
He contended that the CRTC is the organization with authority to regulate this matter, 


stating: 


The House has no control over what cable companies choose to take from CPAC … 
The CRTC certainly would have powers to deal with whatever other things were 
required in respect of the distribution of CPAC by CPAC ... there is a provision in the 
Broadcasting Act that requires the CRTC to do what it can to ensure that services are 


provided in both official languages, as resources permit. 


On the matter of the unavailability of subtitling in French, the Speaker explained 
that there were two major problems preventing the House of Commons from correcting 
the existing deficiency: the costs involved in making subtitling in French available and the 


difficulty involved in recruiting qualified personnel to perform the task. 


2 Ibid., March 27, 2001. 


In conclusion, Mr. Milliken reiterated that the Board of Internal Economy would 
take the Committee’s recommendations and suggestions into consideration for the 
purpose of the upcoming negotiations on renewal of the agreement between the House 


of Commons and CPAC on the televising of the House’s debates and proceedings. 


C. Cable Public Affairs Channel (CPAC) 


At the April 3, 2001 sitting, Ken Stein, Chairman, CPAC Board of Directors, was 
accompanied by Colette Watson, General Manager of CPAC, and Robert Buchan, 
CPAC’s legal counsel. In their presentation, the witnesses first informed Committee 
members about the nature of CPAC’s activities. Mr. Stein indicated that CPAC’s 
programming is distributed to approximately 7.5 million cable subscribers and 1.1 million 
satellite subscribers, which represents approximately 74% of Canadian households. Apart 
from the broadcasting of parliamentary proceedings and debates, which represent 24% of 
its programming schedule, CPAC also televises political and legal current events, 


conferences and public hearings. 


The witnesses reaffirmed CPAC’s undertakings under the agreement signed with 
the House in 1994, thus indicating that, under the agreement, CPAC did not hold 


exclusive rights to broadcast the proceedings and debates of the House of Commons. 


In the course of their appearance, CPAC’s representatives reacted to the 
investigation report of the Commissioner of Official Languages. Acknowledging the 
importance of the issues raised by the Commissioner, CPAC’s general manager 
expressed the opinion that technical solutions could make it possible to correct the 
problem of televising parliamentary debates in both official languages. In CPAC’s view, 
secondary audio program (SAP) technology enables the House of Commons 
Broadcasting Service to incorporate a video signal and two audio signals in its signal at all 
times. Television viewers with a television set or a video recorder with SAP technology 
can thus choose either of the two audio signals. According to CPAC, 37% of cable 


subscribers across the country are currently able to use SAP technology and 8% of 


subscribers are already receiving the English and French versions of CPAC through their 


cable companies. 


Since SAP technology is not available on all head-ends of cable distribution 
systems,° particularly west of Manitoba, CPAC undertook at the meeting to offer SAP 
technology to a larger number of cable companies. Ms. Watson testified that this could 
mean that, within one year, nearly 80% of subscribers receiving CPAC would be able to 
use SAP technology, as long as they have access to a television set or a video recorder 
with SAP capability. She also emphasized the need to promote SAP technology to the 


Canadian public. 


Mr. Stein observed that, in analogue mode, SAP technology was still the best 
short-term solution. Digital technology is apparently much more promising in terms of the 
number of available channels, which makes it possible to ensure that the debates and 


proceedings of the House of Commons are available in both official languages. 


With respect to the availability of subtitling in French, Ms. Watson testified that the 
problem was the responsibility of the House of Commons and a matter of recruiting 
qualified francophone personnel. Apparently no institution currently provides training for 
stenographers in French in the country. Ms. Watson explained that there are fewer than 


ten people in Canada capable of providing captioning in French in real time. 


D. Canadian Radio-Television and Telecommunications Commission 
(CRTC) 


Mr. Jean-Pierre Blais, Executive Director, Broadcasting, CRTC, appeared before 
the Committee on April 4, 2001. During his testimony, Mr. Blais referred to various notices 
issued by the CRTC having an impact on the regulatory framework in which CPAC 
operates. Mr. Blais testified that the CRTC had renewed CPAC’s licence in 1994 for a 


According to CPAC, 300 of a total 600 head-ends in Canada are equipped with SAP technology. 


seven-year term, that is until August 31, 2002. Only the portion of CPAC’s programming 
which does not include the House of Commons’ debates and proceedings is subject to 
the requirements of the licence granted by the CRTC. In 1992, following a public 
consultation process, the Commission decided that it was not necessary that services 


broadcasting parliamentary debates be subject to the obligation to hold a licence. 


Under the Broadcast Distribution Regulations, the cable companies belonging to 
the CPAC consortium are required to include the CPAC channel in their basic service at 
no additional cost. However, as a result of the capacity constraints of cable companies 
operating with analogue technology, the CRTC has thus far not thought it appropriate to 


require CPAC to be broadcast in both official languages. 


In the report it made public on February 12 last on French-language broadcasting 
services in the minority communities, the CRTC stated that it would undertake a separate 
process to determine whether the distribution of CPAC needs to be altered. The 
Commission will issue a public notice on this matter by the end of April, to encourage the 
Canadian public to express its views. Following the consultation process, the CRTC will 


render a decision in the fall of this year. 


Mr. Blais did not rule out the possibility that the CRTC, following the process it is 
preparing to undertake, might make it mandatory for CPAC’s English and French audio 


signals to be broadcast. He also noted: 


... the fact that the CRTC is considering a question creates an incentive to encourage 
people to take positions which seem favourable to distribution of the service in both 
official languages. ... | believe that the fact the Commission is considering examining a 


question may perhaps encourage people to take positions.* 


Mr. Blais pointed out that the objective of ensuring that the francophone minority 


communities are provided with services in both official languages is set out in 


Standing Joint Committee on Official Languages, Evidence, April 4, 2001. 


subsection 3(1) of the Broadcasting Act, and that the CRTC is obviously bound by this 


statutory requirement. 


PART 3: OBSERVATIONS 


Based on the testimony it has heard on the televising of the parliamentary debates 
and proceedings, the Committee wishes to submit a number of observations. The 
Committee finds that broadcasting of the debates and proceedings of Parliament plays an 
essential role in the democratic process in Canada. Having observed that the distribution 
of CPAC by cable companies is the heart of the problem, the Committee finds that 
Canadians have a right to access to the debates and proceedings of their Parliament in 


their preferred official language. 


It is the Committee’s view that, under section 133 of the Constitution Act, 1867, 
section 16 of the Constitution Act, 1982, and sections 4, 22 and 25 of the Official 
Languages Act, Parliament is required to ensure that its debates and proceedings are 
broadcast across Canada in both official languages. The Committee finds it necessary 
that subscribers already receiving the CPAC signal be able to access parliamentary 


debates and proceedings in their preferred official language. 


The Committee takes note of the process undertaken by the CRTC respecting the 
distribution of CPAC in both official languages and is pleased with the intention the CRTC 
expressed before the Committee to act in the public interest and to take into account the 
objective stated in section 3 of the Broadcasting Act respecting the provision of services 
to the official language minority communities. The Committee also notes the numerous 
opportunities afforded by digital technology in terms of the number of channels that may 


be broadcast by cable companies. 


The Committee is pleased with CPAC’s commitment to put in place the 


infrastructure that will enable the vast majority of cable companies to use SAP technology 


as soon as possible and thus allow more subscribers to access parliamentary debates 


and proceedings in both official languages. 


The Committee notes that the agreement between the House of Commons and 
CPAC terminates in August of this year and that it will be the subject of negotiations in the 
coming weeks. The Committee is of the view that the negotiations should take into 
consideration the process begun by the CRTC. The Committee is concerned by the fact 


that the agreement will be renewed before the results of the CRTC’s actions are known. 


The Committee finds it unacceptable that French-language subtitling is not 
available for Question Period. The Committee is also troubled by the shortage of 


specialized personnel who could produce subtitles in French. 


Finally, the Committee notes that House of Commons proceedings are available 
on the CPAC Internet site in both official languages and encourages CPAC to promote 


them. 


PART 4: RECOMMENDATIONS 


1. The Committee recommends to the CRTC that it require cable companies to 


broadcast the debates and proceedings of Parliament in both official languages. 


2. The Committee recommends that CPAC’s commitment on installation of the 
infrastructure permitting cable companies to adopt SAP technology be made an 
integral part of the agreement now under negotiation between the House of 


Commons and CPAC. 


3. The Committee requests that the CRTC and CPAC take the necessary steps to 


make SAP technology better known to cable subscribers as soon as possible. 


4. The Committee recommends to the Board of Internal Economy of the House of 
Commons that it conclude an interim agreement with CPAC until CPAC's 


licence renewal by the CRTC, scheduled for August 2002. 


5. The Committee recommends that the term of the next agreement between the 


House of Commons and CPAC not exceed five years. 


6. The Committee recommends to Parliament that it take the necessary steps to 
produce subtitling in French for Question Period in the House of Commons 


without delay. 


7. The Committee recommends to Parliament that it take the necessary steps to 
make subtitling available in both official languages when the proceedings of 


Senate committees are televised. 


CONCLUSION 


In conclusion, the Committee wishes to re-emphasize the importance of offering 
the Canadian public broadcasts of the debates and proceedings of Parliament in their 
preferred official language. It ardently hopes that the stakeholders involved in this issue 
will conclude that they must reach a solution that achieves this objective as soon as 


possible. 
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APPENDIX A 
LIST OF WITNESSES 


Associations and Individuals Date Meeting 
Office of the Commissioner of Official Languages 2001/3/21 2 
Dyane Adam, Commissioner of Official Languages 
Janette Hamilton, Investigator 


Michel Robichaud, Director General, Investigations 
Branch 


Johane Tremblay, General Counsel and Director of Legal 
Services 


House of Commons 2001/3/27 3 
William C. Corbett, Clerk of the House 
Peter Milliken, Speaker 

CPAC 2001/4/3 À 


Ken Stein, Chairman, CPAC Board of Directors and 
Senior Vice-President, Corporate and Regulatory 
Affairs, Shaw Communications Inc. 


Colette Watson, General Manager 
Johnston & Buchan 


Robert Buchan, Legal Counsel and Secretary to the 
Board 


CRTC 2001/4/4 ) 


Jean-Pierre Blais, Executive Director, Broadcasting 
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REQUEST FOR GOVERNMENT RESPONSE 


Pursuant to Standing Order 109, your Committee requests the Government to table 
a comprehensive response to this report. 


A copy of the relevant Minutes of Proceedings of the Standing Joint Committee on 
Official Languages (Meetings Nos. 2, 3, 4, 5 and 7 which includes this report) is tabled. 


Respectfully submitted, 


The Hon. Shirley Maheu, Senator 
Co-Chair 
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DISSENTING OPINION OF SCOTT REID, 
MEMBER OF THE OFFICIAL OPPOSITION— 
CANADIAN ALLIANCE 


It is my view that the Committee is incorrect in asserting that under Section 133 of 
the Constitution Act, 1867 and Section 16 of the Constitution Act, 1982, “Parliament is 
required to ensure that its debates and proceedings are broadcast across Canada in both 
Official languages”. In fact, these provisions refer to the formal debates, records, and 
journals of the House. Television transmissions are not formal records or journals. 


For this reason, | oppose recommendations 1 and 4 of the Committee. 
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SUPPLEMENTARY OPINION 
FROM THE BLOC QUÉBÉCOIS 


The Bloc Québécois is in agreement with the report of the Joint Committee for 
Official Languages and all the recommendations it contains. However, the seventh 
recommendation only provides for the closed captioning in both official languages of 
Senate committee meetings. It appears essential to us that not only Senate committees be 
covered by this recommendation, but that closed captioning in both official languages 
should also be provided for House of Commons committees. 
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MINUTES OF PROCEEDINGS 


Wednesday, April 25, 2001 
(Meeting No. 7) 


The Standing Joint Committee on Official Languages met in camera at 3:37 p.m. this day, 
in Room 112-N, Centre Block, the Co-Chairs, the Hon. Shirley Maheu and 
Mauril Bélanger, presiding. 


Members of the Committee present: From the Senate: The Hon. Lise Bacon, the 
Hon. Jean-Robert Gauthier, the Hon. Shirley Maheu, the Hon. Jean-Claude Rivest and the 
Hon. Jean-Maurice Simard. 


From the House of Commons: Mauril Bélanger, Eugène Bellemare, Gérard Binet, 
Yvon Godin and Yolande Thibeault. 


Acting Member present: From the House of Commons: Louis Plamondon for Benoit 
Sauvageau. 


In attendance: From the Senate: Tonu Onu, Co-Clerk of the committee. From the House 
of Commons: Guyanne L. Desforges, Co-Clerk of the Committee and Jean-Francois 
Pagé, Legislative Clerk. From the Library of Parliament: Françoise Coulombe and Robert 
Asselin, Research Officers. 


In accordance with Standing Order 108(1a) (2), the Committee resumed the study on the 
broadcasting of the House of Commons' debates in both official languages by CPAC. 


The Committee proceeded with the consideration of a draft report. 


It was agreed,—That the draft report titled: The Broadcasting and Availability of the 
Debates and Proceedings of Parliament in Both Official Languages as amended, be 
adopted as the second report of the Standing Joint Committee on Official Languages and 
that both Co-Chairs be instructed to present it to their respective House. 


It was agreed,—That pursuant to Standing Order 108(1)(a) the Committee authorize the 
printing of the dissenting or supplementary opinions by Committee members as an 
appendix to this report immediately after the signature of the Co-Chairs, that the dissenting 
or supplementary opinions be limited to not more than two (2) pages and that they be sent 
to the Co-Clerk of the House of Commons, in both official languages, on/or before 
Monday, April 30, 2001 at noon. 


It was agreed,—That pursuant to Standing Order 109, the Committee request that the 
government table a comprehensive response to the report within 150 days. 
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It was agreed,—That the Committee print 1,000 copies of its second report in tumble 
bilingual format with a standard cover. 


It was agreed,—That the researchers and co-clerks be authorized to make such 
typographical and editorial changes as may be necessary without changing the substance 
of the report. 


It was agreed,—That the work of the Committee be communicated to the public by a press 
release. 


At 4:40 p.m., the Committee adjourned to the call of the Chair. 


SO 


Tonu Onu 
Co-Clerk of the Committee 


Agile fps 


Guyanne L. Desforges 
Co-Clerk of the Committee 
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